
IN THE [~ATrER OF THE (~LAIM OF

Claim No..CU .4 821

THERESA SURACE
Decision No.CU .1005

Under the International Claim~ ~kttlement
Act of 1949. ssamended

Counsel for claimant: Vito M. Pastore, Esq.

AMENDED PROPOSED DECISION

By Proposed Decision dated January 24, 1968, the Commission denied

this claim, based upon the loss of a preferred stock interest in the

Consolidated Railroads of Cuba, for failure of proof.

Subsequently, claimant, through counsel, submitted additional evi-

dence in support of this claim. Full consideration having been given to

the entire record, it is

ORDERED that the Proposed Decision be amended to read as follows:

Claimant, THERESA SURACE, who owned a preferred stock interest in

the Consolidated Railroads of Cuba, asserts a claim under Title V of

the International Claims Settlement Act of 1949, as amended, against the

Government of Cuba because of its nationalization of said Railroad.

In our decision entitled the Claim of Cora W. Welsh (Claim No.

CU-2503 which we incorporate herein by reference), we held that the

properties owned by the Railroad were nationalized or otherwise taken

by the Government of Cuba on October 13, 1960, and that this type of

claim is compensable to an American national under the facts and condi-

tions set forth therein. We need not again detail here the reasons or

the method used in determining the value per preferred share of $272.00.

On the basis of evidence in the record in the instant case, the

Commission finds that this claimant comes within the terms of the Welsh



decision; that she was an American national at the requisite times; that

she has been the owner of i00 shares of preferred.stock in the Consolidated

Railroads since prior to October 13, 1960; and that she suffered a loss. in

the amount of $27,200.00 within the meaning of Title V of the Act. Further,

the Con~mission finds that the amount of loss sustained shall be increased by

interest thereon at the rate of 6% per annum from October 13, 1960, the date

of loss, to the date on which provisions are made for the settlement thereof.

(See Welsh, su~,)

The following certification of loss will be entered and in all other ~

respects the Proposed Decision is affirmed.

CERTIFICATION OF LOSS

The Commission certifies that THERESA SURACE suffered a !oss, as a

result of actions of ~he Government of Cuba, within the scope of Title V

of the International Claims Settlement Act of 1949, as amended in the

amount of Twenty-seven Thousand Two Hundred Dollars ($27,200,00) with

interest thereon at 6% per annum from October 13, 1960 to the date of

settlement.

Dated at Washington, D, C., and
entered as the Amended Proposed
Decision of the Commission

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Amended
Proposed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531o5(e) and (g), as amended, 32 Fed. Reg., 412-13 (1967).)
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NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been~ returned;
accordingly, no payment should be made until claimant establishes
retention of the .securities for the loss here certified°

The statute does not provide for the pa~ent of claims against the

Government of Cuba° Provision is only made for the determination by the
CommiSsion of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify ’its
findings to the Secretary of State for possible ~se in-future negotia-
tions with the Government of Cuba.
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FOREIGN CLAIMS SETTLEMENT ~SSION
OF THE UNITED STATES

WASHINGTON, D.C~ ~

Claim No.CU-~821

l]nder the Intm.national ~ ~t
~ of 1949, ~amaeuded

,PROPOSED DECtS O+ ....

This. claim against the Government of Cuba~ filedu~der Title V of

the !nte~n~ion~l Clai~ ~%%lement Act of i~9~ ~s ~en~ in ~

~stat~_ ~e~t, ~ ~reSent~ by ~~~CE ~d is bas~ upon

the asse~ o~ership ~d loss of a sec~%y+~+~su~ by the Censolidated

Railro~s of Cuba. No e~dence of clai~t’s nationality h~s been

sub~tt~.

Under Title V of the Inte~ation~ Claims Settlement .Act of1949

~8 ~t. lllO (1964) 2~ U.S.C. ++1643-~6~ (1964), ~s ~end~, T9 Star.

988 (196~T, the Co~ssion is given j~isdlctlon over clai~ of nationals

of the Unit~ States against the Gove~ent of Cuba. ~ct~n ~3(a) of

the-Act pro++~des that the Co~ssion shall r~!ve ~d dete~ne in accorda~e

~ith applicable subst~tive law, in~l~i~ inte~nation~ law, the amo~t

~d v~Idity of cla~s by nation, s ef the Unit~ States ag~nst the G~ern-

ment of .Cuba ~ising since J~y l, 1959 for

losses res~tlng f~m the ~tion~Ization, ~+
p~at!~p Inte~ntion or ether t~i~. ef, or
~i~ measles ~ect~ ~nst, p~y In-
cluing ~ ri~ ++r interests therein ~
~olly or p~ially, dirtily or indir~ly at
the time by nation, s of the U~t~ ~m%es.
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Section 502(3) of the Act provides:

The:term ’property’ means any property, right, or
interest including ~ny leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropr.iated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this t’itle unless the property on which theclaim
was based was omed wholly or partiaIly,~direct!y or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or ~
more nationals of ~he United States ¢ontlnuousIy there-
after until the date of filing with the C~ssion.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on 811 issues involved in the
determination of his claim. (FCSC Rag,, 45 C.F~R.
~53!.6(d) (Supp. 1967).)

Claimant h~s submitted ne evidence other than an unsigned and

incomplete claim form in support of her asserted claim, which apoears

to be based on a security Is~ by the Consolidated Railroads ef Cuba.

By Commission letter of September 15, 196T, claimant was advised as to the

type of evidence ~r~per for submission to establish this clalmunder the

Act. However,~ no evidence ~~esponse te~.~is correspondence has been

received te date.

On O~ober 19, 1967, claimant was invited to submit any evidence

available to her within 45 days., from that date,~, and ~She wasL informe~ ~

that, absent such evidence, i~ might ~b~come necessary to determine .the

claim on the basis of the existing record. No evidence has since been

submitted.



The Commission finds that claimant has not met the burden of proof

in that she has failed to establish ownership, bya national or nationals

of the United States, of rights and interests in property which was

nationalized, expropriated or otherwise taken by th~ Government of Cuba.

Accordingly, this claim is denied. The Commission deems it unnecessary

to make de~ermlnatlens ~ith respect to other elements .of the claim.

Da%~! at Washington, D.
~ns entered as the Propo~e~
Decision. of the Commission

NOTICE: Pursuant to the Regulations of the Commission, if no. objections
are filed ~_thin 15 days after s@~.~ice or receipt of notice of this Pro-
pose~ Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such mer~rlee or receipt
of notice~ unless the Commission otherwise orders. (F$~ Reg.,
531.5(e) ~.n~ (g) as ~me~ea, 3~ Fed. Reg. $1~-IB (1967).)
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